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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Specification 

1 . The disclosure is objected to because of the following informalities: Page 10 of the 
disclosure has parts missing. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 4, 6 and 12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The terms "the distal ends", "the legs", claim 4; "the seams, 
claim 6 and "the sides, top and bottom" of claim 12 have no antecedent basis. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-4, 8, 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Davis et al 
(US 5,005,702). In figure 4, an air cushion is defined comprising an inflatable tube 50 defined by 
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an inside seam where panels 78, 80 are attached. Two facing product support panels 78, 80 
extend from the inside seam of the inflatable tube. The product support panels providing a 
product placement area for receiving and holding a product suspended on the product support 
panels and 

substantially surrounded by the inflatable tube. 

As to claim 4, a U-shaped configuration is defined by one transverse side and two 
longitudinal sides of the tube 50. 

As to claims 8 and 9, a plurality of stacking legs 56, 58 are provided 

6. Claims 1-4, 8, 12, 14 and 15 rejected under 35 U.S.C. 102(b) as being anticipated by 
Igarashi (US US 2007/0012591). In figure 1, an air cushion is defined comprising an inflatable 
tube 41 defined by an inside seam 43. Two facing product support panels, defined by the bottom 
of tube 41 shown in figure 16, extend from the inside seam of the inflatable tube. The product 
support panels providing a product placement area for receiving and holding a product 
suspended on the product support panels and substantially surrounded by the inflatable tube. 

As to claim 4, a U-shaped configuration is defined by one transverse sides as shown in 
figure 16. 

As to claims 8, pluralities of stacking legs are provided as defined by the two top 
transverse sections shown in figure 16. 

As to claims 12 and 14 and 15, a box is contemplated by Igarashi, paragraph [0088]. 
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7. Claims 1-3, 5-7, 12, 14, 15 and 16 rejected under 35 U.S.C. 102(b) as being anticipated 
by Barmore et al (US 6,520, 332). An air cushion is defined comprising an inflatable tube 442, 
see figure 12, defined by an inside seam. Two facing product support panels, defined by the 
bottom of tube 442 shown in figure, extend from the inside seam of the inflatable tube. The 
product support panels providing a product placement area for receiving and holding a product 
suspended on the product support panels and substantially surrounded by the inflatable tube. 

As to claims 5-7, the support panels is slit at 467, also see figure 14. Multiple product 
placement areas are defined in figure 12 that are defined by seams. 

As to claims 12 and 14-15, a box is contemplated in figure 5. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 9-11, 13 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Igarashi (US US 2007/0012591). It would have been an obvious matter of design choice to 
construct the legs of a height as claimed, since such a modification would have involved a mere 
change in the size of a component. A change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). Also, it has been held 
that where the only difference between the prior art device and the claimed device was a 
recitation of relative dimensions, the claimed device was not patentably distinct from the prior 
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art device, Gardner v. TED Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert. 
Denied, 469 U.S. 830, 2325 USPQ 232 (1984), see M.P.E.P. 2144.04 (IV). 

As to claim 1 1 , Official Notice is taken that it is old and well known to provide 
conductive layers in the container art to provide conductive layers in order to shield products 
sensitive to static electricity. 

As to claims 13 and 17, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to sheets having different coefficients of friction in order hold 
the cushion in place, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use as a matter of obvious 
design choice, see § M.P.E.P. 2144.06. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David T. Fidei whose telephone number is (571) 272-4553. The 
examiner can normally be reached on Monday - Friday 8:30 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/David T. Fidei/ 

Primary Examiner, Art Unit 3728 



